
Meeting Announcement and Agenda 

Mt. Pleasant Zoning Board of Appeals 

 

Wednesday, September 23, 2015 - 7:00 p.m. 

City Hall Commission Chamber 

 

I. Roll Call:  Berkshire, Ferden, Fokens, Friedrich, Orlik, Raisanen, White. 
 

II. Approval of Agenda:  
 

III. Approval of Minutes: 
 

A. July 22, 2015 
 

IV. Communications: 
 

V. Public Comments: 
 

VI. Public Hearings:  
 

1. ZBA-12-2015 - 104 E. May - Olivieri Builders. Applicant is requesting a finding on a 

non-conforming commercial use, under section 154.007, to permit the demolition of a 

party store to construct a new rooming dwelling. The applicant is requesting 

consideration to increase the permitted occupancy by 2 per lot as part of the finding.  
 

2. ZBA-13-2015 - 1201 W. Campus Drive - United Apartments.  Applicant is requesting 

a finding on a non-conforming use, under section 154.007, to raze an existing six unit/4 

occupant building and construct a new six unit/4 occupant building in roughly the same 

location on the property. The initial phase was completed in 2005.  
 

3. ZBA-14-2015 - 911 -913 E. Pickard - Allstate Sign Company.  Applicant is requesting 

a variance from section 154.146 H, to increase the amount of signage that may be 

displayed for a business located in a shopping center.  The request is to permit 319.5 

square feet of signage on the building where 245 feet is permitted based on the suite 

width. (Canceled) 
 

VII. Old Business: 
 

None 
 

VIII. New Business:  
 

A. Proposed Text Change - Zoning Board of Appeals Ordinance 

B. Joint Meeting with ZBA & PC - October 28, 2015, 6:00 p.m. 

C. October 28, 2015 ZBA Meeting - Anticipated Agenda Items 
 

IX. Adjournment: 

All interested persons may attend and participate.  Persons with disabilities needing assistance to participate   

may call the Personnel Office at 779-5314.  A 48-hour advance notice is necessary for accommodation. 

 



Mt. Pleasant Zoning Board of Appeals 

Minutes of Regular Meeting 

7/22/15 

 

Chairman Fokens called the meeting to order at 7:00 p.m.   

 

I. Roll Call: Staff called roll. 
 

 Members Present: Berkshire, Ferden, Fokens, Friedrich, Orlik, Raisanen, White. 

  

 Members Absent: None 

 

Staff:  Kench, Murphy, City Attorney Scott Smith. 

II. Approval of Agenda: 

Motion by Raisanen, support by Friedrich, to approve the agenda. 

Motion approved. 

III. Approval of Minutes:  June 24, 2015 

Motion by Orlik, support by Friedrich, to approve the minutes from the June 24, 2015 

meeting. 

Motion approved. 

IV. Communications:  

Staff reported that following the last meeting, a communication was received from Robert 

Nims, which was included in Board packets. 

V. Public Comments:   

Chairman Fokens opened the floor for public comments.    

There being no one who wished to address the Board, the Public Comments session was 

closed. 

VI. Public Hearings: 

Chairman Fokens explained board proceedings, noting that a quorum was present. 

 

A.    ZBA-9-2015 - 714 S. Main - Barberi Law/Attorney Joseph T. Barberi/Rentwood 

Management L.L.C. 

 

Commissioner Friedrich, crossover member from the Planning Commission recused himself 

from the dais.  In addition, Commissioner Berkshire recused himself as he had spoke 

against the request at the Planning Commission hearing. 

 

Kench introduced case ZBA-09-2015, noting this was a request submitted by Attorney 

Joseph T. Barberi on behalf of Rentwood Management to appeal the decision of the 
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Planning Commission to deny a Special Use Permit (SUP-15-08) to establish a duplex at 

714 S. Main.  Kench introduced City Attorney Scott Smith to review the case. 

 

Mr. Smith commented that the staff report provided to the Board reviews the criteria that 

the Zoning Board of Appeals (ZBA) should apply to this appeal, noting that this criteria was 

similar to what was discussed in detail in a previous appeal of a Planning Commission (PC) 

decision.  The ZBA is to look at the record and determine if there was sufficient information 

before the Planning Commission to make the decision they made.  If the ZBA feels there 

was sufficient information to support the decision, then they should reaffirm the decision.  If 

they feel there was not a basis for denying the Special Use Permit (SUP), then they could 

grant the appeal to reverse the PC decision; they could also choose to grant the appeal with 

conditions, or if they wish, they could remand the case back to the Planning Commission. 

 

Mr. Smith reminded the ZBA that they should look at the same criteria provided to the PC, 

that includes the general SUP criteria along with the criteria that applies specifically to 

duplexes. 

 

Joseph Barberi, Barberi Law, addressed the Board, representing Rentwood Management.  

Mr. Barberi asked for affirmation that the ZBA had read through the appeal documents and 

the argument as to why they should overturn the PC decision. 

 

Mr. Barberi stated that he agreed to handle this appeal as it strikes at the very essence of 

democracy.  He noted that we are a nation of laws and everything we do is governed by 

laws and either the law is followed or it is not.  He indicated that he was hired to handle this 

case to point out why the law was not followed by the PC and why the ZBA should overturn 

the decision. 

 

Mr. Barberi spoke of the role of the ZBA, noting the importance of knowing what their role 

is and what it is not.  He reminded the ZBA that they are not legislatures, and that their role 

is to enforce the zoning laws.  He acknowledged that even if they don't agree that duplexes 

should be allowed in the R-3 zoning district, the law says they are allowed.  He also referred 

to the criteria in section 154.071(A) of the Zoning Ordinance, noting the language states 

that the special use shall be granted if the criteria are met.  Mr. Barberi stated that the word 

"shall" confers a property right that citizens should be able to rely on.  He noted that the 

trouble starts when those who are charged with enforcing the law do not.  

 

Mr. Barberi commented that when Rentwood purchased the property, it was with the 

knowledge that in 2007 the Planning Commission unanimously granted a SUP for the 

property to be converted to a duplex.  The owner at that time proceeded with putting in the 

additional parking required for a duplex, but then changed his mind and did not proceed 

with the conversion.  Mr. Barberi stated that the same facts and the same law apply now as 

what was in effect at the time.  Even though the Commission members have changed, this 

shouldn't make a difference.  He reiterated that the same law and same facts apply now.   

 

Mr. Barberi stated that he reviewed the video from the PC meeting and listened to the 

community members who spoke against the duplex, noting that with one exception, no one 

even addressed the criteria.  Instead the discussion moved into the Owner Occupied 
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Incentive program and student housing.  Mr. Barberi commented that nowhere in the 

Ordinance does it speak of the Owner Occupied Incentive program, nor does it refer to 

"student housing" and indicated this borders on a violation of the Fair Housing Act.   

 

Mr. Barberi reminded the ZBA that this property is located on the corner of M-20, which is 

a very busy road, and further noted that the access is off of M-20.  He commented that to 

suggest that a duplex at this location would increase the traffic is ridiculous.  He noted that 

he had painstakingly reviewed the video of the Planning Commission meeting and also 

noted that the staff report and presentation stated that the applicant met the criteria.  He 

reminded the Board that if the request meets the criteria, then it becomes mandatory that it 

be approved.  In addition, if members of the Commission did not agree with staff they 

needed to articulate why and what they felt did not meet the specific criteria.  In addition, 

when the decision was announced, the PC failed to articulate why they did not approve the 

request. Mr. Barberi reiterated that if the project meets the criteria, it is not a legislative 

decision, it must be approved. 

 

Mr. Barberi acknowledged that the people who spoke against the proposal indicated they 

wished to protect their neighborhood.  He noted however, that this is a request to do what 

our zoning ordinance allows.  Mr. Barberi read through the list of special uses allowed in 

the R Districts, commenting that a duplex use is one of the least intrusive of these special 

uses allowed in the R-3 district. 

 

Mr. Barberi referred to a comment by Commissioner Ranzenberger at the May PC meeting 

regarding the existing density in the area, and that two more would increase the density by 

less than 1%.   

 

Mr. Barberi again noted that the only thing that has changed since the 2007 approval is that 

a citizen's group showed up to speak against the request, whereas in 2007, no one spoke. 

 

Mr. Barberi referred to a letter submitted by ZBA Commissioner Berkshire regarding the 

Planning Commission hearing stating that the Planning Commission reviewed the criteria 

and determined that the applicant "probably" did not meet at least two of the criteria. 

He again noted that there was nothing in the record to indicate "why" they said no and 

reiterated that the record must reflect which criteria was not met.   

 

Mr. Barberi again noted that we are a nation of laws and there should be equal protection 

under the law.  In this case a decision cannot be based on something that is not relevant to 

the zoning ordinance. 

 

Mr. Barberi again stated that the ZBA should only consider what is in the record.  He 

commented that even if 50 people show up to speak, this isn't something that should be 

considered; only the record of the May 2015 PC meeting, noting once again that not one 

shred of evidence was presented that said the applicant did not meet the criteria.  Mr. 

Barberi also spoke of the adjacent and abutting properties, and commented that it is only 

speculation that there will be students living there, and also noted that the definition of 

family in our zoning ordinance is no more than two unrelated.   
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Mr. Barberi concluded his presentation by stating that the property owner's request should 

be approved under the equal protection law. 

 

Chairman Fokens called for a five minute recess, after which the meeting reconvened. 

 

Chairman Fokens opened the public hearing. 

 

Chris Stovak, 1505 E. Pickard, spoke in favor of granting a SUP for 714 S. Main. 

 

Ted Clayton, 302 E. High, spoke against the appeal.  Mr. Clayton commented that if the 

ZBA agrees with Mr. Barberi that the PC did not offer a reason for denying the duplex, then 

he feels it would be appropriate for them to remand the case back to the PC for clarification.  

Mr. Clayton noted that he feels that allowing a duplex at this location goes against the 

objectives of the Master Plan, which he said states that the city is trying to increase owner 

occupied housing in that area.  He also referred to the Owner Occupied Incentive program,  

which was implemented by the city in 2005. He noted that contrary to Mr. Barberi's claim 

that nothing has changed in the neighborhood since the 2007 approval, the boundaries for 

the Owner Occupied Housing Incentive were extended in 2007 and this particular property 

now falls within this boundary.  Although he commented that he loves the students and they 

are crucial to the well-being of Mt. Pleasant, he feels that that the neighborhood problems 

have increased due to increased student density.  He further commented that Rentwood 

owns four of the six properties on that block; therefore doesn't feel like relying on the 

comments from only those within 300' of the property is a valid argument. 

 

Henry Fulton, 807 S. University, spoke against the appeal.  Mr. Fulton commented that he 

has lived at his current location for over 40 years.  He suggested that the ZBA should be 

careful in overturning the PC decision and suggested rather than do that, they remand it 

back to the PC to get a full explanation on why they denied the duplex.  Mr. Fulton 

commented that he may feel different if the person was to live there, but feels this applicant 

just wishes to make money off the property.  He further commented that he would hate to 

see a fine home like 714 S. Main be "wrecked" by converting it to a duplex. 

 

Matt Roberson, 710 S. University, spoke against the appeal.  Mr. Roberson indicated he was 

within 300 ft. of the property and commented that it is a question of population density, not 

just student density, and commented that noise was one of his concerns. 

 

Nate Smith, 634 S. University spoke against the appeal, and also commented that rather 

than reverse the decision, the ZBA should send it back to the PC to hear their reasoning. 

 

Sharon Stevenson, 318 S. Washington, spoke against the appeal, noting she believes this 

goes against the overall Master Plan for the area.  Ms. Stevenson also commented that she 

doesn't feel that "family" means unrelated students.  Ms. Stevenson commented that she 

purchased a rental a few years ago in her neighborhood to prevent student housing issues 

and to "save the neighborhood."  She concluded by stating that she feels we need to keep a 

balance between owner occupied housing and rentals and feels this would break that 

balance. 
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Michael Lents, 502 S. University, spoke against the appeal, stating he champion's Mr. 

Clayton's comments.  Mr. Lents referred to Mr. Barberi's emphasis on the word "shall" 

approve, noting that the second part of that is "IF" the applicant meets the criteria.  Mr. 

Lents stated that the PC went through the seven criteria and had conversation and then 

rejected the request; therefore he feels that they did indeed do a finding of fact.  Mr. Lents 

suggested that the ZBA either send this back to the PC or leave it alone. 

 

Kristine Rowden, 1835 Chadwick, spoke in support of the appeal.  She commented that she 

feels Rentwood Management met all the criteria and no one at the PC said why they didn't.  

Ms. Rowden commented that Mt. Pleasant is a beautiful town with two colleges and 

students need a place to live.  She stated that she works with the students daily and one of 

their concerns is always where they will live.  She noted that many of them not only want, 

but need to live close to the University.  She urged everyone to remember that the life line 

of Mt. Pleasant is the students and they need to live in an area where they feel safe.  Ms. 

Rowden also contradicted an earlier comment that there weren't as many parties in 2007, 

and concluded by stating that the ZBA has a duty to approve the SUP as there is nothing 

that goes against it. 

 

Joellen DeLucia, 634 S. University spoke against the appeal, noting noise and density and 

student behavior.  She noted that they have experienced students going through their yard; 

stealing from their yard and although she stated she loves the students, she does not love 

drunken students at 2:00 a.m. She further commented that there is not a lack of student 

housing and urged the ZBA to send this back to the PC to explain why they denied it. 

 

Cindy Verway, 420 S. University, spoke against the appeal.  Ms. Verway stated she has no 

problem living amongst the students; however feels the area is zoned R-3 for a reason and 

the area does not need more density.  She further referred to the Master Plan wanting to 

keep the downtown residential. 

 

Elaine Betts, 413 S. University, spoke against the appeal, noting she feels that this appeal 

violates the Master Plan and the PC had legitimate criteria in front of them to deny the 

request. 

 

There being no one else who wished to speak, the public hearing was closed. 

 

Kench commented that several pieces of correspondence were received regarding this 

appeal and stated that the trend has become to ask that the letters be read into the minutes.  

Kench explained that there is no requirement to read the letters; however, assured the 

audience that copies of all correspondence is provided to each member of the Board and is 

made part of the permanent record.  

 

Kench noted that we received correspondence from Steven Berkshire, and Edward Clayton 

urging affirmation of the Planning Commission's denial. In addition, correspondence was 

received from Shirley Rosan, Nancy McGuirk, Joseph Olivieri, Rick McGuirk, Bill O'Dell, 

Ramon Beaulieu, Allie Langlois, Ron Osborne and Kim Cotter urging reversal of the 

Planning Commission's decision.    
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Board Discussion: 

 

Commissioner Orlik commented that he spent a lot of years on the Planning Commission 

and doesn't feel it is a good idea for the ZBA to second guess them; however, with that 

being said, from reviewing both the printed record and the video he feels that the PC got 

this one wrong.  Commissioner Orlik stated we have heard multiple references to multiple 

family housing and student housing, however noted that we are dealing with a duplex - not 

multiple-family housing. Commissioner Orlik stated that student housing is a demographic 

description, not an ordinance description.  He further commented that looking back at the 

Planning Commission minutes from 2007 the request passed unanimously and nothing in 

the ordinance has changed since that time.  Commissioner Orlik also commented that the 

Owner Occupied Incentive Program referred to by many does not supersede the ordinance. 

 

Commissioner Orlik stated that if the discussion is whether duplexes should be allowed in 

the R-3 zoning district, those who are concerned about that need to go to the PC and ask 

them to take to the CC a request that the ordinance be changed.  Short of that, 

Commissioner Orlik stated he can see no reason from the record why the SUP should not 

have been granted. 

 

Vice-Chair Raisanen stated she disagrees with Commissioner Orlik and feels the PC got it 

right.  She commented that she feels that they addressed the pertinent criteria and feels it is 

an unrealistic expectation that those who enter into public comments are able to cite 

ordinance language; however commented she feels that the members of both the Planning 

Commission and ZBA has the capacity to synthesize public comments with their pertinence 

or lack thereof to existing codes and ordinances.   

 

Vice-Chair Raisanen stated that she reviewed the minutes and the video and feels that the 

PC acted appropriately.  She also indicated she feels the Master Plan is clear in the desire to 

increase owner occupied housing and feels that when determining the compatibility of the 

surrounding area, you should only compare to conforming uses, not existing non-

conforming uses. 

 

Vice-Chair Raisanen commented that she doesn't feel the city is capable of handling the 

increased density and referred to the recent approval by the City Commission to hire an 

additional code enforcement officer just for that area.  Vice-Chair Raisanen commented that 

she believes the PC took into consideration the public comments, and feels that is the point 

of holding a public hearing.  She also referred to a request by the former owner in 2012 to 

rezone the property.  At the very least, Vice-Chair Raisanen suggested the request be sent 

back to the PC for further comment. 

 

Commissioner Ferden questioned Vice-Chair Raisanen on her numbers.  Vice Chair 

Raisanen responded that she only looked at R-3 properties north of High.  Commissioner 

Ferden commented that she believes the 300' circumference applies to all districts even 

though this property is not located in the M-2 district.  Commissioner Ferden commented 

that when looking at the radial circumference and the properties within 300 ft., there are 23 

rooming/dwellings, 7 owner occupied houses, 4 duplexes, 2 registered student organizations 

and three single-family rentals and 5 multi-family apartment complexes.  Commissioner 
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Ferden stated she feels a duplex fits very well with the area and that the request meets the 

criteria.  Commissioner Ferden commented on the lack of comments from neighbors who 

fall within the immediate 300 feet who would be most affected. Commissioner Ferden 

commented that she feels the issue is much larger than this property alone and would like to 

see the language move away from "student rentals" as this is a generalization and is 

erroneous and unfair and also appears derogatory when used like this.  Commissioner 

Ferden commented that she did not feel that the PC worked through the criteria and she saw 

a lot of questions and confusion from the PC; however feels they made a mistake with this 

decision and it is obvious to her that the applicant meets the criteria. Commissioner Ferden 

encouraged residents to speak with the legislative body if they wish to see a change in the 

ordinance. 

 

Kench provided some clarification on the comments regarding the Master Plan, and referred 

to the section on future land use, noting this area has been designated as Urban Residential 

which lists the appropriate uses as single-family detached dwellings and duplexes, noting 

that based on this language, duplexes are consistent with the Master Plan. 

 

Vice-Chair Raisanen questioned the definition of "functional family".   

 

Rather than entering into discussion on definitions, Kench reminded the ZBA that their role 

tonight is to look at the record from the Planning Commission meeting and determine 

whether to affirm their decision, overturn it, or remand the matter back to them for further 

discussion. 

 

Commissioner Ferden commented that if the ZBA affirms the PC decision the applicant has 

the right to go to Circuit Court and feels the judge would ultimately rule in favor of the 

applicant. 

 

Chairman Fokens commented that Attorney Smith has clearly explained the ZBA's role. 

 

Commissioner Orlik agreed, noting that we are looking at the ordinance and at the record. 

 

Motion by Orlik, support by Ferden, to reverse the Planning Commission's decision because 

the evidence in the record does not reasonably support the conclusion that one or more of 

the criteria was not satisfied. 

 

Ferden clarified that the motion on table is to reverse the decision of the Planning 

Commission. 

 

Roll Call Vote: 

 

Ayes:  White, Ferden, Orlik, Fokens.  Nays:  Raisanen 

 

Motion passed 4:1. 

 

Commissioners Berkshire and Friedrich rejoined the Board. 
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D. ZBA-11-2015 - 407 S. Bradley - Kenneth Bullard. 
 

Kench introduced Case ZBA-11-2015 submitted by Kenneth Bullard requesting a variance 

from Section 154.021 of the Zoning Ordinance to allow a solid 3 ft. fence in the side street 

setback.  
 

Kench provided some background on this case, noting that the applicant had applied for a 

fence permit but was denied as it was taller than the three feet allowed.  The applicant 

revised the permit to meet the height restriction, but there was some misunderstanding 

regarding the required 50% openness and the applicant went forward with constructing the 

fence. Kench noted that he believes this was an innocent mistake and was not intentional. 

 

Kench reported that the property is located on the corner of Bradley and Lyons and shared 

an overview of the site, noting that Lyons Street, being the narrowest frontage, is considered 

the front yard.  Kench shared the language from the ordinance restricting fences in the side 

street side yard to three feet in height and 50% solid. 
 

Kench reported that the property is zoned R-3 residential and this is a use by right.  The 

property is surrounded by R-3 residential properties. 
 

Kench shared a diagram showing allowable placement for fences on corner lots.  He also 

showed several photos of the site, both before and after the fence was placed on the lot.   
 

Kench referred to similar cases that have come before the Board in the past few years and 

were granted variances.  He noted the Planning Commission is looking at possibly making 

changes to this section of the zoning ordinance in the very near future to allow more usage 

of these side yard corner lots and again referred to several recent cases dealing with this 

issue. 
 

Kench explained that the applicant placed the fence to contain his small dog and 

commented that a 50% open fence could create an issue for that purpose. 
 

Kench shared the Ordinance language with conditions necessary for granting a variance. 

 

Commissioner Berkshire asked for clarification on whether the fence was already installed.   

 

Kench stated that it was, that the applicant applied for a permit and there was a 

misunderstanding.  He reiterated that he does not believe it was intentional, but rather an 

innocent mistake. 

 

Commissioner Ferden asked for clarification on the height of the fence.  Kench noted that 

the applicant had originally applied for a permit for a 6' fence and after speaking with staff 

reduced the height to the 3' allowed by Ordinance; however, there was a misunderstanding 

on the 50% open requirement. 

 

Chairman Fokens asked the applicant to come forward.   
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Kenneth Bullard, applicant, addressed the Board, noting he has lived and worked in Mt. 

Pleasant for 27 years.  He stated that at one time there was a chain link fence on this lot.  He 

stated that he never intended to do anything illegal and placed the fence to contain his dog.  

Mr. Bullard stated that he lives near West Intermediate School and his dog likes to bark and 

growl at passersby, and even though he doesn't think the dog would bite anyone, he feels 

the fence is necessary to assure both their safety and his own.  A 50% open fence may 

defeat that purpose. 

 

Mr. Bullard stated they have done a lot to improve their property; new roof, siding, etc., 

commenting that everything they have done has been to improve their property and 

neighborhood. Mr. Bullard commented that the fence creates no visual obstruction and 

referred to several neighbors who have 6' solid fences right up against the sidewalk. 

 

Commissioner Berkshire asked if the applicant had considered using chain link.  Mr. 

Bullard stated he had not, he indicated that he isn't a fan of chain link.  Mr. Bullard also 

commented tht you can't buy a 3' wooden fence. 

 

Commissioner Orlik asked the applicant why they weren't at the June meeting.  Mr. Bullard 

stated he didn't realize that he was required to be there and he also works two jobs. 

 

Chairman Fokens opened the public hearing.  There being no one who wished to speak, the 

public hearing was closed. 

 

Vice-Chair Raisanen read through the criteria for granting a variance, noting that taller 

fences exist in the neighborhood and feels this was a misunderstanding between staff and 

the applicant.  She noted that variances have been granted to other property owners for 

similar requests.  She further referred to the fact that the Planning Commission may be 

looking at possible changes to the ordinance in regards to fence placement.  Vice-Chair 

Raisanen also noted that the fence does not interfere with the clear vision and the applicant 

followed through in good faith in obtaining a permit for the fence. 

 

Motion by Raisanen, support by Berkshire, to approve case ZBA-11-2015 for a variance 

from Section 154.021 of the Zoning Ordinance to construct a solid 3 foot fence in the 

required side street yard along Bradley Street. 

 

Motion approved. 
 

 

VII.    Old & New Business - None 
 

VIII.    New Business 
 

A. August ZBA Meeting - no new cases have been submitted at this time. 

Deadline for submittals is August 3.  

  

B.  Commissioner Berkshire stated he would like to request a meeting to review the     

      ethics policy.  Kench commented that we would look into setting up a time for a work 

 session. 
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XII. Adjournment 
 

Motion by Raisanen, support by Orlik to adjourn. 
 

Motion approved. 
 

Meeting adjourned at 8:47 p.m. 
 

BAM 
 



 

 

 

 

Zoning Board of Appeal Staff Report 
Case Number 12-2015 

Wednesday, September, 23, 2015 

Reviewer: Brian Kench, Building Official, Board Secretary 

 

 

APPLICANT: Olivieri Builders, Inc. c/o Marshall Real Estate Investment 

 

ADDRESS: 

 

104 East May Street 

 

REQUEST:  Applicant is requesting a finding on a non-conforming commercial use, under 

section 154.007, to permit the demolition of a party store to construct a new 

rooming dwelling. The applicant is requesting consideration to increase the 

permitted occupancy by 2 as part of the finding. 

 

LOT AREA: 

 

53.5' by 66' or 3,531 square feet of land area 

 

ZONING: 

 

M-2, Multiple Family Residential 

 

FUTURE LAND USE: 

 

Multiple Residential (Medium) 

 

 

 BACKGROUND: 

An application has been filed by Joe Olivieri/Olivieri 

Builders, Inc. on behalf of Marshall Real Estate Investment, 

requesting a finding on a nonconforming use to permit 

construction of a new nonconforming use in accordance with 

section 154.007. The applicant is looking to raze the existing 

party store located 104 East May Street to construct a new 

rooming dwelling to house five occupants. The property is 

located in the M-2, Multiple Family district which permits a 

rooming dwelling under a Special Use Permit (SUP). 

 

The site has been used commercially for more than 40 years.  The party store that currently exists on the 

site was authorized by the Zoning Board of Appeals in 1983 under a similar review to exchange one 

nonconforming use for another. Their approval permitted retail sales of convenience goods and take out 

beer and wine under a SDM (Beer and Wine) license issued by the State of Michigan, and also restricted 

the hours of operation to 7:00 am to 11:00 pm. 

 

While one of the previous owners of the party store attempted to secure a SDD (package liquor) license 

from the State of Michigan in 1994, staff advised the State at the time that adding such a license to the 

non-conforming use represented an increase in the specific non-conformity and required approval by the 

Zoning Board of Appeals and the State of MI denied their request. Similar requests were made in 2006 

and again in May of 2011 without success.  
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A former property owner also filed a request to conditionally rezone the property in 2007 in an attempt 

change the zoning classification from M-2 Multiple Family to C-1, Local Business, which would have 

lifted the restricted hours of operation and permitted the addition of an SDD license for the sale of liquor. 

Although the applicant amended their initial request to address some of the concerns raised by area 

residents, the City Commission ultimately supported the Planning Commission’s recommendation to 

deny the request on the basis the change was inconsistent with the future land use. 

 

While the party store is now owned by Mr. Marshall, and may still operate under the restriction placed on 

the property in 1983, the applicant would like to raze the building to construct a new rental property. The 

applicant is requesting the Board consider the number of reductions in the nonconformities, including 

elimination of the nonconforming commercial use that exists in the M-2 District, as a basis for granting 

the request. The applicant noted that the proposed redevelopment will permit the following reductions in 

nonconformities: 

 

Reductions in Nonconformities 

• Commercial use, typically found in the C-3 Commercial District along Mission and Pickard 

Streets, will be eliminated from the M-2 Multiple Family District. 

• Beer/wine sales, associated with a commercial use, will be eliminated in the M-2 district. 

• A rooming dwelling will be constructed on the site more in line with the M-2 District and the 

City's future land use plan. 

• The front setback is 9 feet where 20 feet is required. 

o Proposed rooming dwelling will be made to comply with the 20 foot front setback with 6 

foot porch that may extend into the setback by ordinance. 

• Rear Setback is 4 feet where 25 feet is required 

o Proposed rooming dwelling will increase the rear setback to 20 feet from 4 feet 

• Side Setback (West) is 2 feet where 6.5 feet is required 

o Proposed rooming dwelling will bring side yard into compliance at 6.5 feet  

• Parking area is located in the 10 foot greenbelt. 

o Proposed rooming dwelling will provide 10 foot greenbelt between the new parking lot 

and front property line and provide landscaping per 154.106  

• Distance between buildings/adjoining site to the west is 2 feet 

o Proposed rooming dwelling will bring site into compliance with the minimum of 12 feet 

that is required per 154.095 

• Impervious Surface- 100% coverage where a maximum of 25% is permitted  

o Proposed rooming dwelling will reduce the coverage to 39% where 25% is maximum. 

• Aging Flat roof of commercial building (Detroit Tiger) 

• The existing lot is 53.5 feet in lot width where 66 feet is required and the lot area is 3,531 ft
2
 

where 8,000 ft
2
 is required 

o The lot width and lot area are consistent with other parcels and uses (rooming dwellings) 

found in the immediate area (921 & 925 S Franklin, 909 & 911 Douglas, etc.) 

 

The existing building sits on a nonconforming parcel with a width of 53.5 feet, providing 3,531 square 

feet of land area where 66 feet and 8,000 square feet is required. The Board will need to consider 

approval to permit a regulated use (Rooming Dwelling) on the parcel as part of the finding in this case. 

The Board may wish to consider that a majority of the properties in the M-2 district lack either the lot 

width and/or the minimum lot area. The applicant is also requesting consideration to increase the 



Case Number 12-2015 – Olivieri Builders, Inc. c/o Marshall Real Estate Investment 

Wednesday, September 23, 2015 

Page 3 

 

permitted occupancy on the site by two in accordance with the M-2 Redevelopment guidelines adopted by 

the ZBA and the PC for these types of requests. 

 

LAND 

USES: 
Land Use Zoning 

North 
Rooming 

Dwellings/Apartments 

M-2, Multiple Family Residential 

District 

East Apartment Building 
M-2, Multiple Family Residential 

District 

South Rooming Dwellings 
M-2, Multiple Family Residential 

District 

West Rooming Dwellings 
M-2, Multiple Family Residential 

District 

 

 

LAND DENSITY PER PERSON 

 

The applicant is requesting that the Board consider other improvements on the project to reduce 

nonconformities as a basis for granting an increase in the allowable occupancy by two occupants, as 

permitted under section 154.007 and the guidelines adopted by the ZBA and PC. (Refer to the application 

and supporting documentation on reductions in non-conformities). 

 

• Lot Area 3,531 / 900    = 3.9 or 3 occupants - 1,177 Ft
2 
land area per person 

• Lot Area 3,531 /5 occupants   = 706.2 Ft
2 
land area per person 

 

154.095  HEIGHT BULK AND AREA  
      

 
Schedule of Regulations Limiting Height, Bulk, Density and Area by Zoning District 

 
 

Zoning 

District 

 
 

Area in Sq. 

Ft. or 

Acres 

 
 

Width in Ft. 

Measured at 

Building 

Line 

 
Maximum 

Height of 

Structures 

 
Minimum Yard Setback  

(Per Lot in Ft.) 

 
 

Minimum 

Floor Area 

per 

Dwelling 

Unit 

 
Stories 

 
Ft. 

 
Front 

 
Each 

Side 

 
Rear 

 
M-2 8,000 66 

 
2.5 

 
35 

 
20(a) 

 
6.5(c)(r) 

 
25 

 
(e)(h)(i) 

 

 

ROOMING AND BOARDING HOUSES 
 

The applicant is able to bring the front and side yard setbacks into compliance with the district standards; 

however, the rear yard setback will increase from 4 feet to 20 feet, where 25 feet is required. All on-site 

parking, i.e. minimum number of spaces, sizes and greenbelt requirements will be updated to comply with 

current zoning standards. Assuming approval may be granted by the ZBA, the applicant will be required 

to file an application to appear before the Planning Commission for site plan approval and a special use 

permit under section 154.054-C and section 154.171. 
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154.054-C 

(1) Rooming and boarding house, tourist house. 

a. The building shall have its access from a major thoroughfare or be so located that 

traffic does not conflict with adjacent residential uses. 

b. Parking shall be prohibited in required front yards or side street setbacks except for 

space on hard surfaced driveways not exceeding 24 feet in width. 

c. A minimum of 25% of the total square feet of the rear and side yards areas shall be 

retained in open landscaped areas and not used for parking. 

d. The lot shall not have a common lot line with a lot in than “R” single-family zoned 

district. 

e. The Planning Commission may require parking beyond the minimum provisions 

contained in section 154.120 if the parcel of land is large enough to accommodate 

additional parking without reduction of required greenbelts or setbacks and/or if the 

interior floor plan of the use includes areas for assembly. 

f. The building must comply with all structural and housing requirements. 

 

154.007 NONCONFORMING LOTS AND USES 

 

154.007-B (5) Change of use.    A nonconforming use may be changed to a new nonconforming use if 

the Zoning Board of Appeals finds that the new use would markedly decrease the degree of 

nonconformance and would enhance the desirability of adjacent conforming uses. Where no structural 

alterations requiring a building permit are involved, a nonconforming use may be converted to a similar 

non conforming use of a basic character and intensity. 

 

EXCERPT: 
 

 

 

  

 

 

 

 

 

 

CODE VIOLATIONS: 

 

Attached is a report of the code enforcement history for this property over the preceding 5 years.   

 

COMMENTS: 
 

It is the goal of the "Redevelopment of Housing in the M-2 Zoning District" review standards, adopted by 

the Planning Commission and the Zoning Board of Appeals, to provide consistent review of all requests 

involving findings on nonconforming uses, in accordance with section 154.007 (B)(5) of the zoning 

ordinance. The Board will need to review the application and supporting documentation and determine if 

the redevelopment of the site will markedly decrease the degree of nonconformance and enhance the 

desirability of adjacent conforming uses in accordance with section 154.007.  The Board should refer to 

the document that outlines the standards and procedures for redevelopment of student housing in the M-2 

zoning district adopted by the ZBA and the PC, which is attached.  

 

 

Documentation of Current Review Procedures and Standards 

Redevelopment of Housing in the M-2 Zoning District 

 

� Decrease in Nonconforming Conditions – The current Zoning Ordinance permits consideration of these 

redevelopment requests where nonconformities exist and the new development is found to “markedly 

decrease the degree of nonconformance.”  The applicant is expected to demonstrate how the 

redevelopment will reduce the nonconforming conditions on the property.   
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FINDING OF FACT 

 
� Decrease in Nonconforming Conditions – The current Zoning Ordinance permits consideration of 

these redevelopment requests where nonconformities exist and the new development is found to 

“markedly decrease the degree of nonconformance.”  The applicant is expected to demonstrate how 

the redevelopment will reduce the nonconforming conditions on the property.   

 

Finding of Fact: 

 

• The Party Store, a commercial use which is typically found in Commercial Districts, will 

be eliminated from the M-2 Multiple Family District and be replaced with a use that is 

consistent with the district and the City's land use plan. 

• The sale of beer/wine authorized in 1983 by ZBA approval to exchange one 

nonconforming use for another will be eliminated. 

• The use will be more in line with the student housing and the homes found in the 

residential neighborhood to the east (154.054) 

• The redevelopment will bring the front setback in compliance with the district standards 

from 9 feet to 20 feet. Open porches may extend into the front setback by 6 feet.  

• The rear setback will be increased from 4 feet to 20 feet (154.095 and 154.007). 

• The west side setback will increase from 2 foot to 6.5 feet to comply with the ordinance. 

• Parking will be removed from the 10 foot greenbelt and be provided with approved 

landscaping (154.106 Cb). 

• The redevelopment will bring the distance between buildings on the adjoining site from 2 

foot to 12 feet to compliance with the ordinance 

(154.095). 

• The amount of impervious surface will be reduced 

from 100% coverage to 39 percent where 25% 

would be required. Noted improvement (154.54C2) 

• Aging building will be replaced with a new building 

which is safer and more in line with the residential 

feel of the area. 

• The existing lot (53.5 feet in width and 66 feet in 

depth) is consistent with other nonconforming 

parcels in the district. The Board may wish to note 

that the proposed density for the site is consistent 

with the rooming dwelling on the adjoining site (903 Main 4521/7=645ft2 land area). 

 

���� Modest Increase in Building Occupancy –Additional rental income allows the applicant to offset 

some of the costs associated with the building and site improvements, and will result in increased 

property taxes. 

 

Consideration will be given to redevelopments that will result in increases in occupancy of one or two 

people.  Projects that can be found to meet all of the previous standards and procedures listed in this 

document may be considered for an increase of one occupant.  Those redevelopment projects that set 

themselves apart as distinctive from others may be considered for an increase of two occupants.   

 

As it is the goal of these standards and procedures to both substantially reduce the degree of non-

conformance of properties in the district (consistent with the standards listed in subsection 

154.007(B)(5) of the Zoning Ordinance) and to enhance and improve the general character of the 
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neighborhood through improved building and site design, distinctive projects will only be 

considered for two additional occupants if they are characterized by all of the following.  

 

The Board will need to review the M-2 review guidelines and determine if the proposed 

redevelopment meets the requirements for considering an increase of 2 occupants. 

 

 

Attachments: 

  

ZBA Application and Attachments 

Site Plan 

Elevations 

5-year Code Enforcement Violations 

Documentation of Current Review Procedures and Standards- Redevelopment of Housing in the M-2 

Zoning District 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 







 

Olivieri Builders 
1933 Churchill Blvd., 

Mt. Pleasant, Michigan 48858 
Office: (989) 772-4226 Fax: (989) 772-5389 

 

 

 

September 18, 2015 

 
 

 

I am requesting that the Board render a finding under section 154.007 regarding a 

redevelopment on the site to replace a nonconforming use (Party Store) to a new nonconforming use 

(Rooming Dwelling on a nonconforming lot).  

 

As part of the finding, I am requesting that the Board consider granting approval to build a 

new rooming dwelling, which is a regulated use in the M-2 District, on a nonconforming parcel. The 

parcel currently lacks both the lot width and lot area for the district. The lot is; however, consistent 

with other properties used for similar rental properties in the district.  

 

Background  

 

The existing party store is a commercial use not permitted as a use by right or regulated under 

a special use permit in the M-2 multiple family zoning district. The Zoning Board of Appeals granted 

approval to exchange one non-conforming use for another back in the 1980’s when the store was 

authorized under restricted hours. The business was also permitted to have beer and wine sales as part 

of the operation. While several attempts have been made by prior property owners to lift the restricted 

hours of operation, along with requests to permit liquor sales at the site; all have failed.  

 

While the approval granted in the 80’s runs with the property and may continue, the new 

owner, who has other rental properties on the adjoining parcels, would like to redevelop the site into a 

student rental that is more compatible with the surrounding area, and more in line with the City’s 

zoning standards. The request will permit a use for the first time in recent years more in line with the 

City’s master plan and the M-2 zoning district.  

 

We are looking to replace the existing building with a two story Tudor that will carry some of 

the architectural features found on similar homes in the area. The home will be designed for 5 

occupants and will meet the districts minimum 1:300 square feet of floor area per person and provide 

onsite parking to comply with the district; 1:1 or five parking spaces.  

 

Given the property is highly visible from the residential district to the east, great care is being used to 

recommend and maintain proper landscaping to enhance the site. The entire lot, which is occupied by 

an outdated commercial building and parking lot will be replaced with a new building with an open 

front, side and rear yards planted with grass. Foundation plantings and street trees will be added as 

well. Lease standards will be implemented by the property owner to ensure compliance with the City 

standards and also to protect the investment being made on this property.  



 

Reductions in Nonconformities 

 

 

1. Commercial use is not permitted in the M-2 District 

-Rooming Dwelling is permitted in the M-2 District and is consistent with the land use 

plan 

2. Beer/wine sales will be eliminated in the district.   

3. Front Setback is 9 feet where 20 feet is required  

-Proposed rooming dwelling will be made to comply with 20 foot front setback with 6 

foot porch that may extend into the setback by ordinance 

4. Rear Setback is 4 feet where 25 feet is required 

-Proposed rooming dwelling will increase the rear setback to 20 feet from 4 feet 

5. Side Setback (West) is 2 feet where 6.5 feet is required 

-Proposed rooming dwelling will bring side yard into compliance at 6.5 feet  

6. Parking is in the 10 foot greenbelt 

-Proposed rooming dwelling will provide 10 foot greenbelt between the parking lot and 

front property line and landscaped  

7. Distance between buildings/adjoining site is 2 feet 

-Proposed rooming dwelling will bring site into compliance with a minimum of 12 feet 

that is required.  

8. Impervious Surface- 100% coverage 

-Proposed rooming dwelling will reduce the coverage to 39% where 25% is required 

9. Aging Flat roof of commercial building (Detroit Tiger) 

-Proposed Architectural is more in line with residential neighborhood to the east and other 

student rental properties found in the area 

 

 In review of the request, the Board should note that the construction of a new rooming 

dwelling on a parcel of land that lacks the 66 foot of lot width and 8,000 square foot of lot is consistent 

with other properties found in the immediate area to grant the request as part of the finding. The Board 

should note that the request would be a great opportunity rid our City of a 50 year old problem and 

eyesore. It will be replaced by a building whose use meets the M-2 zoning requirements. It will be 

replaced by a building whose looks and use are consistent with that of the neighborhood.  
 



REF.

UP

R

R

R R R

R

WP

SD

WP

SD

WP

C WP

C

C

6'-9" x 3'-4"

699 sq ft

6
6
'-
0

"

3'-5"

10'-0" 2'-0"

1
2

'-
0

"

53'-6"

6
"

8
'-
6
"

6
"

8
'-
6
"

6
"

8
'-
6
"

6
"

8
'-
6
"

6
"

9
'-
2
"

1
3

'-
6

"

35'-6"18'-0"

2
0

'-
6

 1
/8

"

PORCH

LIVING AREA

HVAC CHASE

R.O.W.

ALLEY

MAY STREET

EXISTING 2
STORY HOUSE

CITY SIDEWALK

MARSHALL PROPERTIES

BROWN & LEATON ADD. 53.5' OF LOT 1 BLOCK 7

ZONED M-2

CURRENT USE PARTY STORE

PROPOSED USE ROOMING DWELLING FOR 5 TENANTS

LOT SIZE 3,531 SQUARE FEET

REQUIRED LAND AREA PER OCCUPANT 900 SQUARE FEET

PROPOSED LAND AREA PER OCCUPANT 706.2 SQUARE FEET

REQUIRED FRONT SETBACK 13'-6" TO MATCH ADJOINING PROPERTY

PROPOSED FRONT SETBACK 13'-6"

REQUIRED REAR SETBACK 25'

PROPOSED REAR SETBACK 20'-6"
 
REQUIRED EAST SIDE YARD SETBACK 6'-6"

PROPOSED EAST SIDEYARD SETBACK 21'-6"

REQUIRED WEST SIDEYARD SETBACK 6'-6"

PROPOSED SIDE YARD SETBACK 10'-0"

REQUIRED PARKING SPACE 5

PROPOSED PARKING SPACES 5

RQUIRED BUILDING ARE PER OCCUPANT 300 SQUARE FEET

PROPOSED BUILDING SQUARE FEET PER OCCUPANT 422 SQUARE FEET

REQUIRED REAR AND SIDE YARD GREEN AREA 25%

PROPOSED REAR AND SIDE YARD GREEN AREA 61%

12' BETWEEN PROPOSED BUILDING AND EXISTING HOUSE TO THE WEST

OLIVIERI BUILDERS INC.1933 CHURCHILL MT. PLEASANT 773-2333
JOE.OLIVIERI@OLIVIERI-HOMES.COM

SETBACK LINE

TRASH CARTS,
SCREENING
WITH GATE

BRICK POSTS
WITH RAILING











City of Mt. Pleasant
09/11/15Code Enforcement Division

Date Filed Date ClosedAddress Enforcement # Complaint

104 E MAY E101938 10/12/2010   Sign violation in the  
ROW. Both signs were removed by 
the owner.   JP

10/12/10 10/12/2010

104 E MAY E140723 Tall weeds & grass C.N. 06/11/14 06/25/2014

104 E MAY E141039 New owners, Tall weeds & 
grass.letter to be sent.

07/24/14 07/29/2014

104 E MAY E150606 Graffiti on the east side of the 
building. Letter sent to the property  
owner this date.

6/24  The graffiti has been 
removed from the side of the 
building.

06/02/15 06/24/2015



City of Mt. Pleasant Zoning Board of Appeals

Mount Pleasant Fire Department
804 E. High Street

Mount Pleasant, Mi 48858

Tuesday September 1, 2015

Convenience Store

104 E May ST 

Mt. Pleasant, MI 48858

ORDER TO COMPLY: Since these conditions are contrary to code, you must correct
them upon receipt of this notice. Please provide our department the documentation that

This list shall not be considered all-inclusive, as other requirements may be neccessary, 
additional requirements are located in Chapter 5 and appendixes B, C, and D of the 

A Site Plan Review was conducted on Tuesday September 1, 2015
following requirements listed below.

Violation Code

verifies compliance with the code.  

and revealed the 

2006 Edition of the International Fire Code.

If you have any questions regarding this matter, please feel free to contact me  
at (989) 779-5122.

1 PROPERTY Identification

104 E. May Street
ZBA-12-2015

     

PROPERTY STATUS New Rental Property

This property has  not been licensed as a rental property and must comply with
the requirements of the City of Mt. Pleasant housing code for new rental
property.

     

Lieutenant

Keeler, Randy

Mount Pleasant Fire Department

09/01/2015 13:12 1Page



THE CITYOF 

 MT. PLEASANT, MICHIGAN 

 
CITY HALL 

401 N. Main  48858-1698 
(989) 779-5300 

(989) 773-4691 fax 

PUBLIC SAFETY 

804 E. High  48858-3595 
(989) 779-5100 

(989) 773-4020 fax 

PUBLIC WORKS 

1303 N. Franklin  48858-4682 
(989) 779-5400 

(989) 772-6250 fax 

 

 

Website:  www.mt-pleasant.org 
Michigan Relay Center for Speech & Hearing Impaired:  1-800-649-3777 

 

 

 

ZBA Review – DPW Office 
 

Due Date: 9/11/15 
 

Address of Development: 104 E May 
 
Project Description: Demo existing building and construct new building for 6 occupants.

 
 
Submit two (2) sets of the final site plan and storm water detention calculations for final site 
plan review and D.P.W. permit fees determination.  
 
Director:  
 
Engineering:  

- Comply with storm water management requirements and submit plans and 
calculations for review. 

- Grading for storm water runoff from improvements shall not adversely affect adjacent 
properties. 

- Comply with Isabella County SESC requirements. 

- Sidewalk through driveways must be minimum 6” thick.  

- All broken sidewalk must be replaced. 

- Grease/Oil trap may be required.  

- Provide utility plans for review and approval. 

- Sewer capacity charge will apply based on water meter size.  

- Any asphalt damaged in the alley during demolition/construction shall be replaced by 
the developer.   

- We recommend removal and replacement of the asphalt alley along the full length of 
the property to May Street. 
 

Street Department: 
 

Water Department:: Contact water department to coordinate location and tapping of main for 
the new water service that is be required prior to excavation.  They must install a new water 
service line to this address; it is currently being fed from the water service at 903 N Main.  
There is not a water main on E May street so the tap will come from N. Main street.  The 
existing water service must be separated from 903 N Main and then cut and capped.  Jim 
 
 

 
Wastewater Department: No objection. 



 

 

 

Zoning Board of Appeal Staff Report 

Case Number 13-2015 

Wednesday, September 23, 2015 

Reviewer: Brian Kench, Building Official, Board Secretary 

 

APPLICANT/ 

PROPERTY OWNER: 

 

LOCATION: 

 

REQUESTS: 

 

 

 

 

 

SITE AREA: 

 

ZONING DISTRICT: 

 

FUTURE LAND USE: 

 

 

Richard L. McGuirk / United Apartments 

 

1201 West Campus Drive 

 

Applicant is requesting a finding on a non-conforming use, under section 

154.007, to raze an existing rooming dwelling with 6 units and 24 

occupants and construct a new rooming dwelling with 6 units and 24 

occupants in roughly the same location on the property. The initial phase 

was completed in 2005.  

 

150' by 1,213' or 3.5 Acres 

 

M-2, Multi-Family Residential District 

 

Multiple Residential (Medium) 

 

BACKGROUND:  

An application has been filed by Richard L. McGuirk / United 

Apartments requesting a finding on a nonconforming use to 

permit the redevelopment of an existing six unit rooming 

dwelling with 24 occupants at 1201 West Campus Drive.  

 

The property is located in the M-2, multiple family residential 

district and permits multi unit rooming dwellings under a special 

use permit. The site is currently made up of 7 buildings housing 

224 occupants. The applicant began the redevelopment of the site 

back in 2005, when the Planning Commission granted approval 

to construct six new townhouse style buildings. Updates to 

reduce the manner and degree of nonconformity at the time 

included reductions in the overall occupancy from 246 to 224, 

increases in on-site parking, reductions in the number of dwelling 

units, and increases in the building area per person (Refer to 

applicant application and supporting documents for 

background). 

 

The applicant is seeking to redevelop the remaining building at 

1201 West Campus that is currently a six unit building with 4 

occupants in each unit. The applicant is requesting approval to 

replace the building with a new townhouse building in the same 

configuration (6 unit w/4 occupants in each unit) designed 

consistent with the buildings constructed in 2005.The applicant is 

asking that you consider the reduction in nonconformities during 
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the first phase, and reductions planned during this portion of the project in granting their request, which 

includes increasing the separation between buildings to 20 feet to comply with section 154.095-I, along with 

increases in the amount of building area per person. 

 

LAND DENSITY PER PERSON 

 

The site was approved for a total of 224 occupants from 246 in 2005 as part of the initial phase of 

redevelopment.  The parcel is 3.5 acres of land or 156,380 square feet, providing 680 square feet of land 

area per occupant. There is no change being planned in the current licensed occupancy for the complex. 

 

• Lot Area 156,380 / licensed- 224 occupants  = 680 Ft
2 
land area per person 

 

REQUIRED SETBACKS 

 
154.095     Front: 20 Feet Side Street:10 Feet Side: 6 Feet Rear:25 Feet 

 

West Campus is considered the side street on this apartment complex based on the zoning standards. As a 

result, the redevelopment will comply with all setback provisions of the M-2 District.  

 

154.007 NONCONFORMING LOTS AND USES 
 

154.007-B (5) Change of use.    A nonconforming use may be changed to a new nonconforming use if 

the Zoning Board of Appeals finds that the new use would markedly decrease the degree of 

nonconformance and would enhance the desirability of adjacent conforming uses. Where no structural 

alterations requiring a building permit are involved, a similar nonconforming use may be converted to a 

similar non conforming use of a basic character and intensity. 

 

LAND USES: 
 

 Land Use Zoning 

North CMU Northwest Apt U-District 

East CMU Campus/RR U-District 

South CMU Campus U-District 

West Student Housing M-2, Multiple Family Residential 

 

ROOMING AND BOARDING HOUSES 
 

Assuming approval may be granted by the ZBA, the applicant will be required to file an application to 

appear before the Planning Commission for site plan approval and a special use permit under section 

154.054-C and section 154.171. 

 

154.054-C 

(1) Rooming and boarding house, tourist house. 

a. The building shall have its access from a major thoroughfare or be so located that 

traffic does not conflict with adjacent residential uses. 

b. Parking shall be prohibited in required front yards or side street setbacks except for 

space on hard surfaced driveways not exceeding 24 feet in width. 
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c. A minimum of 25% of the total square feet of the rear and side yards areas shall be 

retained in open landscaped areas and not used for parking. 

d. The lot shall not have a common lot line with a lot in than “R” single-family zoned 

district. 

e. The Planning Commission may require parking beyond the minimum provisions 

contained in section 154.120 if the parcel of land is large enough to accommodate 

additional parking without reduction of required greenbelts or setbacks and/or if the 

interior floor plan of the use includes areas for assembly. 

f. The building must comply with all structural and housing requirements. 

 

CODE VIOLATIONS: 

 

Attached is a report of the code enforcement history for the entire complex over the preceding 5 years.   

 

COMMENTS: 

 

The Board will need to review the application and supporting documentation and determine if the 

redevelopment of the site/s will markedly decrease the degree of nonconformance and enhance the 

desirability of adjacent conforming uses in accordance with section 154.007.  

 

Although the "Redevelopment of Housing in the M-2 Zoning District" review standards were adopted to 

provide consistent review redevelopment of nonconforming student housing in the M-2 district, the 

standard can be used to ensure that the project reaches an established benchmark for granting approval to 

change one nonconforming use to another. 

 

FINDING OF FACT 

 

� Decrease in Nonconforming Conditions – The current Zoning Ordinance permits consideration of 

these redevelopment requests where nonconformities exist and the new development is found to 

“markedly decrease the degree of nonconformance.”  The applicant is expected to demonstrate how 

the redevelopment will reduce the nonconforming conditions on the property.   

 

Finding of Fact: 

 

� 154.095 (E) Land area per person - While the land area per person is nonconforming to current 

standards, the Phase 1 portion of the project reduced the overall occupancy from 246 to 224 (land 

area limits this to 169). There will be no increase in the specific nonconformity with this request. 

The 6 unit building with 4 occupants in each unit will be replicated in roughly the same location 

on the site and will be of the same configuration as the building that it is replacing. 

 

� 154.095 (H) limits the number of dwelling units to 1:2900 or 52 based on 3.5 acres - The number 

of dwelling units had been reduced from 61 to 56 during the initial phase. There will be no 

increase in the specific nonconformity with this request. The 6 unit building will be replicated in 

roughly the same location on the site and of the same configuration as the building that it is 

replacing. 

 

� Increased number of on-site parking spaces - While the parking does not meet current standards, 

the initial phase of the redevelopment increased on-site parking from 109 to 186, along with 

updates to the drive aisles to comply with current requirements. There will be no increase in the 

specific nonconformity with this request. The 6 unit building with 4 occupants in each unit will 
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be replicated in roughly the same location on the site and of the same configuration as the 

building that it is replacing. 

 

� Improved setback between buildings on neighboring properties. The new building will be shifted 

to the north to bring the distance between buildings in compliance with the 20 foot required by 

Section 154.095 I.  

 

The applicant noted that the building is at the end of its life cycle. The approval will allow the existing 

building to be razed and reconstructed in the same configuration. The use is consistent with the other 

rental properties found in the area. 

 

 

Attachments: 

  

ZBA Application and Attachments 

Site Plan 

Elevations 

5-year Code Enforcement Violations 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



































City of Mt. Pleasant Zoning Board of Appeals

Mount Pleasant Fire Department
804 E. High Street

Mount Pleasant, Mi 48858

Tuesday September 1, 2015

Residence (United Apartments)

1201 W Campus DR 

Mt. Pleasant, MI 48858

ORDER TO COMPLY: Since these conditions are contrary to code, you must correct
them upon receipt of this notice. Please provide our department the documentation that

This list shall not be considered all-inclusive, as other requirements may be neccessary, 
additional requirements are located in Chapter 5 and appendixes B, C, and D of the 

A Site Plan Review was conducted on Tuesday September 1, 2015
following requirements listed below.

Violation Code

verifies compliance with the code.  

and revealed the 

2006 Edition of the International Fire Code.

If you have any questions regarding this matter, please feel free to contact me  
at (989) 779-5122.

1 PROPERTY Identification

1201 W. Campus 
ZBA-13-2015

     

NO COMMENTS/CONCERNS No Code Violations

In review of the subject property, I have no comments or concerns.

     

Lieutenant

Keeler, Randy

Mount Pleasant Fire Department

09/01/2015 13:16 1Page



THE CITY OF 

 MT. PLEASANT, MICHIGAN 

 
CITY HALL 

401 N. Main • 48858-1698 
(989) 779-5300 

(989) 773-4691 fax 

PUBLIC SAFETY 

804 E. High • 48858-3595 
(989) 779-5100 

(989) 773-4020 fax 

PUBLIC WORKS 

1303 N. Franklin • 48858-4682 
(989) 779-5400 

(989) 772-6250 fax 

 

Website:  www.mt-pleasant.org 
Michigan Relay Center for Speech & Hearing Impaired:  1-800-649-3777 

 

 

ZBA Review – DPW Office 
 

Due Date: 9/11/15 
 

Address of Development: 1201 West Campus 
 
Project Description: Demo existing apartment buildings and build new..

 
 
Submit two (2) sets of the final site plan and storm water detention calculations for final site 
plan review and D.P.W. permit fees determination.  
 
Director:  

 
 
Engineering:  

- Comply with storm water management requirements and submit plans and 
calculations for review. 

- Grading for storm water runoff from improvements shall not adversely affect adjacent 
properties. 

- Comply with Isabella County SESC requirements. 

- Sidewalk through driveways must be minimum 6” thick.  

- All broken sidewalk must be replaced. 

- Grease/Oil trap may be required.  

- Provide utility plans for review and approval. 

- Sewer capacity charge will apply based on water meter size.  
 

Street Department: 
 
 
 

Water Department: Contact water department to coordinate location and tapping of main for 
any new water services that may be required prior to excavation. Buildings(s) must comply 
with section 52.06 of the City code for water service line and meter. Unused water service 
shall be abandoned.  
 
 

 
Wastewater Department: No objections. 
 
 



City of Mt. Pleasant
09/11/15Code Enforcement Division

Date Filed Date ClosedAddress Enforcement # Complaint

1107 WEST CAMPUS DR E102141 nc Fire lane parking, ticket issued. 11/07/10 11/07/2010

1107 WEST CAMPUS DR E102187 nc A V.W. parked in the fire lane, 
ticket issued.

11/11/10 11/11/2010

1107 WEST CAMPUS DR E102188 nc A Buick parked in the Fire Lane, 
ticket issued.

11/11/10 11/07/2010

1107 WEST CAMPUS DR E110197 nc A car parked in the fire lane. a 
ticket was issued.

02/28/11 03/03/2011

1109 WEST CAMPUS DR E111882 nc A white Chevy parked in the No 
Parking area, a ticket was issued.

10/06/11 10/07/2011

1109 WEST CAMPUS DR E120811 ZONING VIOLATION-Zoning 
requires a dumpster enclosure on 
site. Currently the dumpster is free 
standing without a dumpster 
enclosure. 
Letter to be sent to the property 
owner.

7/9/2012   Work is currently being 
done on the site to complete the 
dumpster enclosure.

05/11/12 08/07/2012
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